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FOR THE JUNIORS. 



Effect of Bill Taken for Confessed. — Where a bill has been properly 
taken for confessed, there need be no further proof of any matters positively and 
distinctly alleged therein. Nor does the rule so frequently quoted by the courts, 
that ' he who alleges fraud must prove it,' constitute an exception to the principle 
stated. It is an elementary general principle, not confined to cases of fraud, but 
applicable to almost every conceivable case for both legal and equitable redress, 
that the plaintiff must establish by proof all of the material allegations of his 
bill. There is no difference in this respect between an allegation of fraud and 
any other allegation as a basis of relief. The plaintiff in the one as well as in 
the other must prove his case. But this he may do by the defendant's own con- 
fession equally as well as by other evidence. And where the defendant has had 
a fair opportunity and makes no answer, the rules of the forum, as well as the con- 
clusions of common sense, declare that the allegations of the bill are true, and 
that he has no defense to make. Confession is proof of the most satisfactory sort. 

Price v. Thrash, 30 Gratt. 515, 522. 

Welsh v. Solenberger, 85 Va. 441, 443. 

Thompson v. Wooster, 114 U. 8. 104. 

Hefner v. Norifao. L. Ins. Co. 123 U. S. 747. 



Alienation by Corporation of its Corporate Franchise. — While a pri- 
vate corporation, with no public duties to perform, has generally implied power to 
alienate any or all of its property, either absolutely or by way of mortgage, no 
such implied authority exists with respect to its corporate franchise — by which we 
mean its right to be a corporation. Hence, if without express or plainly implied 
authority from the State, a corporation should undertake to transfer, along with 
its entire assets, its franchise to be a corporation to a new set of associates, the 
purchasers would have no right to exercise corporate functions. The transfer of 
the franchise would be wholly nugatory. Such a transfer may, however, be in- 
directly accomplished, in a measure, by the individual shareholders severally 
transferring their shares to the new associates — though this, of course, leaves the 
identity of the original corporation unchanged, and the corporation under the 
new management and ownership subject to all the liabilities attaching under the 
old. And, as such franchise cannot be transferred by the voluntary act of the 
corporation, neither is it subject to levy and sale by creditors. 

On the other hand, where authority exists for the transfer of the franchise, it 
is usually construed to carry with it, by implication, the right on the part of the 
associate purchasers to form a new corporation with similar powers. 2 Morawetz 
Corp. (2d ed.) 926-931; 4 Thompson Corp. 5352-5375; New Orleans etc. B. Co. v. 
Delamore, 114 U. S. 501 ; note to People v. O'Brien (N. Y.), 7 Am. St. Rep. 722-3. 

Such a right as that last mentioned is given by statute in Virginia, in case of 
foreclosure and sale under a deed of trust or mortgage, or under a decree of 



